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REMARKS 

In the Final Office Action, the Examiner rejected Claims 1, 1 1 and 20-23 under 35 USC 102(e) 
as being anticipated by U.S. Patent No. 6,593,944 to Nicolas et al. The Examiner farther 
rejected Claims 2-10, 12-14, 16-19 and 24 under 35 USC 103(a) a$ being unpatentable over 
Nicolas in view of Ishimine 5,764 ? 227, 

Applicants address the following specific issues in this pre- Appeal Brief Request, 
submitting that the references do not teach generating a first data structure having a first pointer 
for a first frame and a second pointer for a second frame, a data structure or a data file, 

Nicolas Does Not Teach All Elements Of The Independent Claims 

Independent claims 1, 15 and 20 stand rejected under 35 USC 102 as anticipated by 
Nicolas. To anticipate a claim, the reference must teach every element of the claim. Nicolas does 
not teach generating a first data structure having a first pointer for a fixst frame and a second 
pointer for a second frame as required by each of the independent claims. Therefore the rejections 
arc improper for at least this reason. 

Nowhere in Nicolas is a data structure taught. Nevertheless, the Examiner proposes that a 
data file is a data structure (see below). However, even allowing arguendo such expansive 
interpretation of the term M data structure," the Examiner's proposal fails because Nicolas does not 
teach generating a data structure or generating a data file. Indeed, it is notable that even the term 
"data file" does not appear in Nicolas and, consequently, for the purpose of this discussion only, it 
will be assumed that the Examiner considers HTML files to be data files containing HTML data. 
Even with such construction, Nicolas can not be said to teach the required generating a data 
structure with pointers therein because Nicolas does not teach generating an HTML file. Nicolas 
merely teaches the reading and processing of HTML files. In Nicolas, HTML files are parsed and 
representations of the content of the HTML files are displayed (col. 12, lines 7-60). At most, 
Nicolas may generate frame representations that have corresponding frame identifiers. However, 
each of the independent claims require the generation of a data structure with pointers therein. 
Therefore, it cannot be reasonably said that Nicolas anticipates generating a data structure with 
pointers therein as required by claims 1 T 15 and 20. Consequently, the rejections are improper. 

2 
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Nicolas Does Not Teach A Data Structure Or A Data File 

The term "data structure" does not appear in Nicolas. Nevertheless, the Examiner proposes 

that a data file is equivalent in meaning to "data structure. This proposal is factually incorrect as 
shown below. Further, the proposed substitute term "data file" never appears in Nicolas. It is 
presumed that in rejecting the claims, the Examiner incorporates an indirection by equating HTML 
files with Data Files and thence with data structures. This twice-removed equation is also factually 
inaccurate as will be shown below. Therefore, the Examiner erred in rejecting the claims. 

The Examiner erred by adopting a definition of the term "data structure" that is factually 
incorrect and is clearly inconsistent with commonly accepted usage and with usage by Applicants 
in the Specification, "If extrinsic reference sources, such as dictionaries, evidence more than one 
definition for the term, the intrinsic record must be consulted to identify which of the different 
possible definitions is most consistent with applicant's use of the terms." Brookhill-Wilk i, 334 F. 
3d at 1300, 67 USPQ2d at 1 137; see also Renishaw PLC v. Marposs Societa" per Azxoni, 158 F.3d 
1243 a 1250, 48 USPQ2d 1 1 17, 1 J 22 (Fed. Cir. 1998) ("Where there are several common meanings 
for a claim term, the patent disclosure serves to point away from the improper meanings and 
toward the proper meanings."), MPEP 21 3 1.01 . In the present Application, the Examiner asserted 
that "in technology information about data structure . . . a data file is an example of data structure" 
(Office Action of 5/25/2005, Examiner's Response to Arguments, 1(A) at page 2) This 
interpretation of data structure is clearly inconsistent with definitions commonly accepted in the an 
and reflected, for example, in the definition provided by the National Institute of Standards and 
Technology: "An organization of information, usually in memory, for better algorithm efficiency, 
such as queue, stack, linked list, heap, dictionary, and tree, or conceptual unity, such as the name 
and address of a person. It may include redundant information, such as length of the list or number 
of nodes in a subtree" (http://www.nist gov/dads/HTML/datastructur.html). It will be appreciated 
that a data file is commonly accepted to be merely a container of data records (see for example 
http^/www,answers.com/data%20file). The characterkation of a data file as a data structure is 
therefore factually incorrect and the rejections are unreasonably made. At the least, it is apparent 
that extrinsic definitions exist that are different from that provided by the Examiner and the internal 
record must be consulted to identify which definition is most consistent with the Applicants' use of 
the term. 
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Upon consulting tbe Specification of the present Application, it becomes apparent that the 

definition provided by the National Institute of Standards and Technology is most consistent with 

the Applicants' use of "data structure." For example: 

Server 1 12 then creates 320 a data structure which describes the relationship among 
the frames. In one embodiment the data structure is a tree . Figure 2b illustrates a 
tree 250 for a frameset having three frames. The root of the tree is the frameset, Fo. 
The tree has one pointer for each frame in the frameset. Each pointer is a URL that 
points to a document that the frameset indicates is associated with the frame. 

(Specification at page 9, line 28 - page 10, line 1). Applicants submit that a data file cannot be 

characterized as a tree. It is further submitted that it would be improper to attribute the 

characteristics of the contents of a container to the container for the purposes of rejecting the 

claims. For example, data files are not compressed images, although data files can store JPEG 

data. 

The Specification also teaches that "Server 1 12 then stores 340 the data structure in a list" 
(Specification at page 10, line 6-7). Applicants respectfully submit that a data file would not be 
considered a hierarchical (tree) data structure that can be stored in a list. 

For at least these reasons, it is clear that the Examiner erred in defining the term "data 
structure" inconsistently with Applicants use in the Specification. 



7008651 !>vl 



PAGE 8/9 * RCVD AT 9/25^005 10:40:42 PM [Eastern Daylight Time] 1 SVR:USPTO-E3=XRF-6/27 1 DNIS:27383D0 * CSID:+«5023M747 * DURATION (mnvss):0246 



S«p^6-05 



07:41pm Frora-PILLSBURY WINTHROP SHAW PITTMAN »4 



+6502334747 



T-250 P. 009/009 F-481 



CONCLUSION 

For at least the reasons presented above, it is respectfully submitted that it is clear that the 
Examiner erred in rejecting the claims because the reference does not teach every element of the 
claims. Examiner farther erred by providing a factually incorrect definition of a term to support 
the rejections and that, absent the erroneous definition, no reasonable basis exists for rejection. 
Therefore, the rejections are improper and should be withdrawn. Further, the claims are believed 
to be in form for allowance, and such action is hereby solicited. 



Please charge any fees associated with the submission of this paper to Deposit Account 
Number 033975. The Commissioner for Patents is also authorized to credit any over payments 
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